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Introduction
In a letter dated December 17, 2019, Duff Conacher, representing
Democracy Watch, requested an investigation into the conduct of Minister of
Justice and Solicitor General, Doug Schweitzer, in relation to his participation
in the decision to appoint Jackson Stephens (Steve) Allan as an inquiry
commissioner under the Public Inquiries Act. The letter specifically
questioned whether the Minister had a conflict of interest under s. 2(1) and
s.3 of the Conflicts of Interest Act.
Sometimes an event, on the face of it and on the basis of the allegations
presented in the news and on social media, appears to observers to be
malodorous and warrants an investigation. This situation is one such event.
However, often with the media and particularly social media, the truth is
inconvenient and facts are of no interest at all. As a result, it is my legislated
obligation to establish the truth and to determine if the established facts
constitute a breach of the Conflicts of Interest Act.
Scope and Authority
As I have stated on previous occasions, it is important to understand the
jurisdiction of the Ethics Commissioner. The Office of the Ethics
Commissioner is created by the Conflicts of Interest Act, R.S.A. 2000, c.C23. The Act sets out the obligations of Ministers and Members, as well as
the parameters of the jurisdiction of the Ethics Commissioner. The Ethics
Commissioner has no power beyond that given by the Act. Notwithstanding
some broad-reaching philosophical provisions in the preamble to the Act, the
scope of the Act is narrow, in that it only deals with the private interests of
Members. The object of the Act is to make sure that no Member, Member’s
partner, child or other direct associate, as defined by the Act, obtains a
personal financial or other benefit, as a result of being a Member, through
such things as insider knowledge, influence or inappropriate gifts, to name a
few examples. The Act also prevents Members from improperly benefitting
other family members and friends. The Act does not deal with moral integrity.
The authority for conducting an investigation is found under part 5 of the Act.
The appropriate sections are s. 24 and 25.
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Relevant Legislation
The provisions of the Act that are relevant to this investigation are s. 2(1) and
s. 3:
2(1) A Member breaches this Act if the Member takes part in a decision in the
course of carrying out the Member’s office or powers knowing that the decision
might further a private interest of the Member, a person directly associated with
the Member or the Member’s minor or adult child.
3 A Member breaches this Act if the Member uses the Member’s office or powers
to influence or to seek to influence a decision to be made by or on behalf of the
Crown to further a private interest of the Member, a person directly associated with
the Member or the Member’s minor child or to improperly further another person’s
private interest.

Private interest is defined in the negative in s. 1 (1)(g) of the Act:
Private interest does not include:
(i)

an interest in a matter
(A)

that is of general application,

(B)

that affects an individual as one of a broad class of the public,
or

(C) that concerns the remuneration and benefits of an individual;
(ii)

an interest that is trivial;

(iii)

an interest of an individual relating to publicly traded securities held in
that individual’s blind trust or in an investment arrangement.

The definition of ‘direct associate’ is set out in s. 1(5):
For the purpose of this Act, a person is directly associated with a Member if that
person is
(a)

the Member’s spouse or adult interdependent partner,
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(b) a corporation having share capital and carrying on business or activities
for profit or gain and the Member is a director or senior officer of the
corporation,
(c) a private corporation carrying on business or activities for profit or gain
and the Member owns or is the beneficial owner of shares of the
corporation,
(d)

a partnership
(i)

of which the Member is a partner, or

(ii)

of which one of the partners is a corporation directly
associated with the Member by reason of clause (b) or (c),

or
(e) a person or group of persons acting with the express or implied consent
of the Member.

Investigative Process
As part of the investigation I interviewed, under oath, the Honourable Doug
Schweitzer and Steve Allan.
I also interviewed Grant Sprague, Deputy Minister of Energy, Jay O’Neill,
Executive Director, Market Access Branch, Energy, Frank Bosscha, Deputy
Minister of Justice and Solicitor General, and Craig Bellefontaine, Chief of
Staff to Minister Schweitzer.
I requested documents pursuant to s. 25(5) of the Act from Executive
Council, the Department of Energy, Doug Schweitzer and Steve Allan.
I received co-operation from all parties throughout and received the
requested relevant documents.
Facts
Doug Schweitzer was first briefly introduced to Steve Allan when he was an
articling student. Many years later, when the Minister was a partner at
Dentons law firm in Calgary, Steve Allan had offices in excess space that
Dentons had leased. Steve Allan was a very good friend of one the partners
of Dentons, Quincy Smith, who offered him the space. At that point, Steve
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Allan was chair of Calgary Economic Development and was in need of office
space. His home had been destroyed in the Calgary flood of 2013 and there
was no place to work in the small condo where he and his wife were residing
while their house was being rebuilt. He was an accountant by background
and had forensic accounting experience. His firm had joined Ernst and
Young and he left that firm in 2013. Mr. Allan did not pay rent for his office
space at Dentons. Dentons provided the space and parking as a contribution
to Calgary Economic Development.
It was around this time that Doug Schweitzer joined Dentons. He and Mr.
Allan saw each other in the hallway from time to time. On a couple of
occasions, they had a lengthy discussion. On one occasion, they had lunch.
Doug Schweitzer invited Steve Allan to several conservative party events but
it does not appear that the invitations were accepted. The emails exchanged
between them numbered in the single digits.
Their conversations were mainly about economic strategy and flood
mitigation.
They were not social friends. There was a generation between them. Steve
Allan was not a member of any of the various conservative parties. In fact,
his records show that at times he financially also supported the Liberals, the
NDP and the Alberta Party. His contributions were modest, with the largest
being $1250. He made a $1000 donation for Doug Schweitzer’s United
Conservative Party leadership campaign, nothing for his nomination quest
and $50 in January of 2019 to the Calgary-Elbow constituency association.
Steve Allan was considered to be a community leader in Calgary and was
interested in a number of worthy projects.
Steve Allan’s son, Toby, was a partner at Dentons, based in the Calgary
office, from 2009 to early 2020. There were about 100 lawyers in the Dentons
Calgary office and he practised in a different area than Doug Schweitzer did.
Doug Schweitzer did not interact with him regularly.
When Doug Schweitzer decided to run as leader of the newly formed United
Conservative Party, Steve Allan was approached to support him. Steve Allan
made it quite clear that he would not do so unless Doug Schweitzer
supported flood mitigation, which, under the circumstances, was
understandable. He supported Doug Schweitzer for leader because he was
socially progressive. He made a donation of $1000 to his leadership
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campaign and he, along with two others, hosted a reception for Doug
Schweitzer at the Calgary Golf and Country Club. The bill for the reception
was $ 1,244.26 in total, of which Steve Allan paid his share of $414. He also
invited Doug Schweitzer to his home, along with a number of his neighbours,
so that Doug Schweitzer could explain his position on flood mitigation. He
was not active in Mr. Schweitzer’s campaign when the general election was
held in April of 2019.
Doug Schweitzer resigned from Dentons when he was elected as a Member
of the Legislative Assembly. The resignation took place around April 28 or
29, 2019. His relationship was fully severed. He owed no further obligation
to Dentons and vice versa. He was sworn in as Minister of Justice and
Solicitor General on April 30, 2019.
One of the campaign promises of the United Conservative Party was to hold
an inquiry into foreign money supporting opposition to the Alberta oil and gas
industry. Doug Schweitzer did not participate in the development of this item
for the campaign.
The Public Inquiries Act, RSA 2000, c. P-39 is not often used in Alberta.
Given that there was a learning curve in setting one up, it was assigned to
Justice to initiate and it was Minister Schweitzer who was tasked to provide
the framework and get all necessary approvals. The Minister of Justice and
Solicitor General is responsible for the Public Inquiries Act by virtue of s. 14
of the Designation and Transfer of Responsibility Regulation, AR 44/2019.
After discussions with the Premier and his Department, Minister Schweitzer
took the matter to the Resource Development Action Ministerial Task Force
for discussion and approval on May 31, 2019.
With respect to who should lead the inquiry, a wide variety of suggestions
were put forward: a sitting judge, a retired judge, a senior lawyer and a
business leader. The task force decided that it wanted someone with a
forensic accounting background. It was also thought that the person should
be non-partisan, a community leader and not overly tied to the oil and gas
industry. The Minister was requested to return to the task force in two weeks
with further recommendations as to an inquiry commissioner. The goal was
to announce the inquiry prior to the Stampede Parade in July.
Given the requirements, the list of prospective candidates narrowed
dramatically. There is not a surplus of forensic accountants in Alberta and
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the majority are with large accounting firms and have hourly rates that were
not compatible with the proposed budget for the inquiry.
Minister Schweitzer’s staff looked, without success, into the possibility of
finding someone in the oil and gas industry. As Steve Allan had emailed the
Minister several times and chatted with him at least once after the election,
pressing for action on flood mitigation and economic development for
Calgary, it is no surprise that Mr. Allan’s name came to mind for the inquiry.
As an aside, there was no suggestion that the Minister owed anything to Mr.
Allan. The emails were of the type that interested members of the public send
to politicians all the time.
The Minister asked his staff to investigate if Steve Allan would be suitable
and also conferred with the Premier.
Steve Allan met all the requirements for the position. He was an experienced
forensic accountant, he had a high and reputable profile in Calgary as chair
of Calgary Economic Development and for community work, and was
reasonably non-partisan as he has supported all major political parties in the
past. [See Appendix A – biographies of Steve Allan.]
A decision was made in collaboration with the Premier’s office to take Steve
Allan’s name forward. He was available and agreed to the same
compensation as that of a provincial court judge.
The Minister first contacted Steve Allan by telephone the evening of June 2,
2019 to find out if he would be available. The Minister explained about the
inquiry and asked Steve Allan if he would be interested. Mr. Allan’s term as
chair of Calgary Economic Development was almost finished and he was
looking for something to occupy his time. He indicated an interest.
A further telephone discussion took place on June 4, 2019 between the
Minister and Steve Allan. It was during that call that Minister Schweitzer
indicated that the inquiry commissioner would be able to hire his own legal
counsel and advisors but that details would need to be worked out with
Justice Ministry officials. At some point, Steve Allan had indicated that he
would want to hire his own advisors if he took on the position. The majority
of the call was to gauge Mr. Allan’s interest and to outline what the inquiry
would entail.
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Most of the June 4th call centred on scheduling a meeting to talk about the
purpose of the inquiry.
The meeting was eventually held in Edmonton on June 10th. It was held at
the office of the Deputy Minister of Justice. Several Department officials were
present. The Minister was not present but his chief of staff, Craig
Bellefontaine, was present for some of the meeting. It was at this meeting
that Steve Allan indicated that he wanted David Mann, who is a lawyer at
Dentons in Calgary, as counsel for the inquiry, although the discussion of
counsel was only a couple of minutes. Mr. Allan indicated that he wanted to
retain Dentons, as he wanted counsel he knew and was comfortable with.
Being able to choose counsel was important to him. None of the Justice
Department officials, including the Minister’s chief of staff, knew that Steve
Allan’s son was a partner at Dentons at that time.
There was considerable further follow-up with legal counsel from Justice, as
the Department was tasked with preparing a service agreement to support
the public inquiry.
On June 19, 2019, the matter was back on the agenda of the Resource
Development Action Ministerial Task Force. The Task Force recommended
that cabinet approve the proposal to establish the Foreign Funding Inquiry
and announce it prior to July 5, 2019. This recommendation included
supporting the proposed nominee, Steve Allan, confirming that the Minister
of Justice and Solicitor General was empowered to finalize a service
agreement to come into force once the Commissioner was appointed by
order in council and confirming that work could continue on developing the
terms of reference of the inquiry.
Another meeting was held by video conference on June 24, 2019. Steve
Allan called from Dentons in Calgary and lawyers from Dentons were in
attendance. The Minister also attended the meeting at Dentons in Calgary,
as he was in Calgary at that time, while Department officials were in
Edmonton. The purpose of the meeting appears to have been to firm up the
terms of reference. Mr. Allan appears to have already decided that he would
retain Dentons by that time.
On July 2, 2019, cabinet approved an order in council to set up the public
inquiry and appoint Jackson Stephens Allan as the commissioner.
The public inquiry was announced on July 3, 2019 in Calgary.
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Steve Allan entered into an engagement agreement with the Province on
July 8, 2019. [See Appendix B.] The signatory on behalf of the Province is
the Minister of Energy, as represented by the Deputy Minister of Energy.
Findings
Minister Schweitzer’s own private interest is not in issue in this investigation,
nor is the private interest of his children or any of his direct associates as
defined in the Act. Mr. Allan does not meet the definition of a ‘direct
associate’ of the Minister in the Act. Neither the Minister, his children, nor his
direct associates had any personal or particular interest in, or anything to
gain from, the appointment of Mr. Allan as inquiry commissioner. Setting up
the inquiry was simply part of the Minister’s official duties. Just because Mr.
Allan made political donations to Minister Schweitzer in the past does not
make the subsequent appointment of Mr. Allan as inquiry commissioner a
private interest for the Minister. I find that Minister Schweitzer did not take
part in a decision knowing that the decision might further his private interest
or that of his direct associates or children. In my view, Minister Schweitzer
did not breach s.2 of the Conflicts of Interest Act.
On the other hand, it is clear that Mr. Allan had a private interest in being
appointed as inquiry commissioner. It was a high-profile appointment that
entailed remuneration. The question, therefore, is whether Minister
Schweitzer breached s.3 of the Act by using his office or powers to influence
or seek to influence a decision to be made by or on behalf of the Crown to
improperly further Mr. Allan’s private interest. Since Minister Schweitzer, in
his capacity as Minister of Justice and Solicitor General, participated in the
recommendation to cabinet that Mr. Allan be appointed as inquiry
commissioner, I find that he did use his office and powers to influence a
decision to be made by or on behalf of the Crown that would further Mr.
Allan’s private interest. The remaining issue is whether the Minister did so to
“improperly” further that interest.
In my March 11, 2020 investigation report into allegations involving Member
Shane Getson (“Getson Report”), I set out the five factors to be considered
when determining whether the actions of a Member were to “improperly”
further another person’s private interest. Those factors apply in this
investigation as well.
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1. Relationship between the Member and the other person
The first factor to consider is the relationship between Minister Schweitzer
and Mr. Allan, particularly whether the nature of the relationship is such that
it might suggest preferential treatment. In my review, the relationship
between Minister Schweitzer and Mr. Allan does not weigh in favour of a
finding of impropriety in this investigation. They were simply acquaintances
in Calgary who occasionally communicated about issues such as economic
strategy and flood mitigation. They were not friends and their relationship
was not close. Further, as I stated in the Getson Report, a political donation
(such as the one that the Minister received from Mr. Allan for his leadership
campaign) does not lead to a finding of impropriety, as long as that donation
does not exceed legislated limits.
The Minister’s relationship with Mr. Allan’s son, Toby, also does not weigh in
favour of a finding of impropriety. Although they both worked at the Calgary
office of Dentons, they were not friends, practised in different areas, and did
not interact with each other often.
2. Degree of the Member’s involvement in the decision or the process
leading to it
Regarding the second factor, I find that the extent of Minister Schweitzer’s
involvement in the decision to appoint Mr. Allan as inquiry commissioner
does not weigh in favour of a finding of impropriety. Although he proposed
Mr. Allan as the candidate and took part in some meetings leading up to the
appointment and the establishment of the inquiry, he did so because it was
his official duty as Minister of Justice and Solicitor General to set up the
inquiry. As previously noted, the Minister of Justice and Solicitor General is
responsible for the Public Inquiries Act pursuant to s.14 of the Designation
and Transfer of Responsibility Regulation, AR 44/2019. The Minister’s
participation was at a high-level and the details of arranging the appointment
and the inquiry were left to Department of Justice staff.
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3. Whether the Member acted for an improper purpose
With respect to the third factor, I find that Minister Schweitzer did not act for
an improper purpose when he recommended that Mr. Allan be appointed as
inquiry commissioner. He was tasked with recommending a suitable
candidate for the position and he was genuinely of the view that Mr. Allan
was highly qualified in that regard. Minister Schweitzer did not owe Mr. Allan
anything and there is nothing to suggest that he acted for the purpose of
giving Mr. Allan preferential treatment or because Mr. Allan made political
donations to him in the past.
While the Minister knew in passing that Mr. Allan wanted to appoint Dentons
in Calgary as legal counsel for the inquiry, he appropriately followed the
convention that inquiry commissioners are independent and entitled to
choose their own counsel and so did not intervene. It also should be noted
that Dentons appears to have been engaged before the Minister was aware
of the firm’s involvement. In any event, at that point, the Minister had no
financial interest in Dentons or relationship with the law firm and therefore
the potential engagement of Dentons as counsel for the inquiry was of no
importance to his obligations under the Conflicts of Interest Act.
4. The process used for the decision
The fourth factor to be considered is the process used by the Minister to
arrive at the decision to recommend Mr. Allan for appointment as inquiry
commissioner. On one hand, a fair, open and transparent process or one
that adheres to the applicable standard rules, policies and processes would
weigh against a finding of impropriety (see e.g. The Ford (Ontario, March
2019); The Philpott Report (Canada, December 2016); The Clement Report
(Canada, July 2012)). On the other hand, a process based on preferential
treatment or that departs from the usual applicable rules, policies and
processes would weigh in favour of a finding of impropriety (see e.g. The
Paradis 1 Report (Canada, March 2012); The Finley Report (Canada, March
2015)), as generally would a process that clearly lacks rigor or is flawed (see
e.g. The Finley Report (Canada, March 2015)).
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As previously mentioned, the Public Inquiries Act has not been used
frequently in Alberta. There was a learning curve in setting the inquiry up in
this case and no established rules, policies or processes for selecting an
inquiry commissioner. That being said, I find that the process for the
appointment of Mr. Allan that was followed in this case was not based on
preferential treatment or clearly flawed. It does not weigh in favour of a
finding of impropriety.
The Minister of Justice and Solicitor General is responsible for the Public
Inquiries Act pursuant to s.14 of the Designation and Transfer of
Responsibility Regulation, AR 44/2019. It was for that reason that
establishing the inquiry and recommending a commissioner was within
Minister Schweitzer’s purview. There is nothing to suggest that the process
undertaken by the Minister to complete these tasks was inappropriate in the
circumstances. Minister Schweitzer took the matter to the Resource
Development Action Ministerial Task Force on two occasions for discussion
and approval. The committee considered the requirements necessary for the
position and approved Mr. Allan’s name for recommendation to cabinet. The
Minister’s staff also had looked into the possibility of other candidates and
whether Mr. Allan would be a viable candidate. Collaboration with the
Premier’s office also took place. Development of the terms of reference and
service agreement for the inquiry was left to legal counsel from the
Department of Justice.
5. Whether there was an objective basis for the decision
The inquiry commissioner position required a candidate with a forensic
accounting background and who was non-partisan, a community leader and
not overly tied to the oil and gas industry. These requirements significantly
narrowed the list of potential candidates and there was a short timeline for
establishing the inquiry. As an experienced forensic accountant, a
community leader in Calgary, and somebody who had supported a range of
political parties in the past, Mr. Allan met all of the requirements. Mr. Allan
was available for the role and agreed to take it on for compensation that fit
within the proposed budget for the inquiry.
For these reasons, I find that there was an objective basis for the decision to
recommend Mr. Allan as inquiry commissioner. This factor weighs against a
finding of impropriety.
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