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Chep. C-22.1 CONFLICTS OF INTEREST 1991 1991 CONFLICTS OF INTEREST Chap. C-22.]

Part 5
Investigation into Breaches HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of Alberta, enacts as follows:
Requests for investigation 2
Investigation and inquiry 23
Confidentislity 24 PART 1
Ethics Commissioner's report 23
Tabling of repont 26 PRETATION
Powers of the Legislative Assembly 27 =
D:n:_una MW _u._.!.v_.n__h_._g .._n._u _= Hm-mm .___rna_.
Parl 6 {a) “Crown” means the Crown in right of Alberta and includes
Former Ministers a Provincial agency:
Dealings with Government by Tormer Ministers 29 " P qeed (o he a
i {b) “former Minister” means a person whao has ceised 1o
Breach for awarding contracts a0 msmber of the Exzcutive Cotncik:
Part 7 A '
i iasi &) “Member” menns a Member of the Legislative Assembly
Eibics Commissioner © and includes a Minister whether or not the Minister is 2
Appointment 31 Member of the Legisluive Assembly;
Term of offi 12 . .
wammug.ﬂn . 3 (d) “Minister” means a member of the Executive Council:
Suspension or removal M i ; h
Vacancy 35 {e) "minor child” includes a minor o whom 3 Member has
Remuneration 16 demonstrated a settled intention to treat as a child of his
Oath 37 family;
Office of the Ethics Commissioner I8
Finzncing of operations i9 {f) “private corporation” means a corporation none of whose
General duties of Ethics Commissioner 40 shares are publicly-traded securities;
Binding advice and recommendations 41
General advice and recommendations 42
Actions against Ethics Commissioner and others 43
Annual report 44
Part
Transitional, Consequential and Commencement
Appointment of first Ethics Commissioner 45
Breaches prior 1o coming into force of Act 46
Blind trusts 47
Consequential smendments 48-53
Coming into force 54
Sechedule
Y
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149451 CONFLICTS OF INTEREST Chap, C-22.1

{g) “prvate interest” does not include the following:

{i}) an interest in a matter
{A)  that is of general application,

(B) that affects a person as one of o
brooad class of the public, or

(Cy that concemns the remunecation
and benefits of a Member,

(i) an imterest that is trivial;

{iiiy an imerest. of a Member relating to
publicly-traded securities in the Member's
blind trust;

thy  "Provincial agency" means a Provincial agency as
defined in the Financial Administration Act but does
not include a corporation ¢numerated in section 2{5)
of that Act;

(i) “publicly-traded securities™ means

{i) securities of a corporation that are listed or
posted for trading on a recognized stock
exchange, or

{ii}) securites of a corporation that has more
than 15 shareholders and anv of whose
issued securities were pan of a distribution
to the public:

{jy “securities” means

(i} shares of any class or series of shares of a
corporation, or

{ii)  bonds, debentures, notes or other evidence
of indehtedness or puarantees of a
corporation, whether secured or unsecured,

but does not include shares or units in a muual fund;

ik} ‘“semior officer” means, with reference 1o @
corporation,

3 Semember 25, 1992
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Chap, C-21.1 CONFLICTS OF INTEREST 15491

(i) the president, vice-president, secretary,
complroller, treasurer or general manager
of the corporation, or

(i)} any other person who performs functions
for the corporation similar 0 those
normally performed by persons holding the
offices referred to in subclause (i);

il “spouse” includes 4 party to a relstionship berween
a man and a woman who are living together on a
bona fide domestic basis but does not include a
spouse who is living spant from the Member if the
Member and spouse have separated pursuant 1o o
writlen separation agreement or (f their support
obligations and family property have been dealt with
by a cournt order;

im} “Standing Comminee” means the Standing
Committee on Legislative Offices,

{2} For the purposes of this Act, securities of a corporation
(a) issued on a conversion of other securities, or
i) issued in exchange for other securities

are deemed to be secunities that are pan of a distribution to the
public if those other securities were part of a distribution to the
public.

(3} Subject to subsection (4), for the purposes of this Act,
securifies of a corporation

{a) are part of a disiribution to the public if, in respect
of the securities, there has been a filing of a
prospectus. statement of material facts, registration
statement, securities exchange take-over bid circular
or similar document under the laws of Canada or a
province or of o jurisdiction outside Canada, or

(b} are deemed 1o be purt of a distribution to the public
if the securities have been issued and a filing
referred to in clause (a) would be required if the
securilies were being issved currently.

(4} On the application of a Member who owns or is a beneficial

owner of securities of a corparation, the Ethics Commissioner may
determine, for the purposes of this Act, whether or not the

September 15, | G492 4
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securities of the corporation are or were part of a disfribution to the
public.

(5} For the purposes of this Act, a person is direcily associated
with a Member if that person is

{al  the Member's spouse,

(b} a corporation having share capital and carrying on
business or activities for profit or gain and the
Member 15 o director or semor officer of the
corparation,

{c} & private corporation carrying on  business or

activities for prafit or gain and the Member owns or
is the beneficial owner of shares of the comporation,

(d)  a parnership having not more than 20 panners
(i} of which the Member is & pariner, or
{iiy  of which one of the parners 15 a
corporation  directly associated with the
Member by reason of clause (b} or (ch,
or
{e) a person or groop of persons acting as the agent of
the Member and having acmal suthority in that
capacity from the Member,
(6} Subsection (5)(c) does not apply where the corporation is

(a) an association as defined in the Co-operavive
" Associations Act,

iby & credit union cominued or incorporated under the
Credit Union Act,

(e} aco-operative credit society incorporated by or under
an Act of the Parliament of Canada, or

{d} The United Farmers of Albena Co-Operative
Limited.

(e) repesled 1992 21 s9.

(7} For the purposes of this Act, a trust is @ “blind trusi” if it
meets the following criteria;

5 September 15, [992
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Chap. C-22.1 CONFLICTS OF INTEREST 1991

(a) a Member is the settlor of the trust;

ib) the trustes is approved as trustee by the Fihics
Commissioner after the Ethics Commissioner is
satisfied that there is no relationship between the
Member and the trustee that would affect or would
appear o affect the discharge of the trustes's duties;

ic) the terms of the trust, in the opinion of the Ethics
Commissioner,

(i) give the rustee sole power over investment
decisions,

(iiy preclude the Member from having any
knowledge of the specific invesiments in
the trust gt any time after a deposit in the
trust,

{iii}  require that the Member may deposit in the
trust only securities verified by the Ethics
Commissioner a5 being  publicly-traded
securities, and

{iv)  require the wustee to invest only in
publicly-traded securities or in cenificaes
of deposit, deposit receipts or  other
evidence of indebtedness given by a bank,
trust company, credit union or treasury
branch in consideration of a deposit made
with the bank, tust company, credit union
or treasury branch,

1991 eC-22.1 31;1992 c21 59

PART 2

OBLIGATIONS OF MEMBERS

2(1) A Member breaches this Act if the Member takes part in o
decision in the course of carmying out the Member's office ar
powers knowing that the decision might further a private interest
of the Member, a person directly associated with the Member or
the Member's minor child,

(2) Where 1 mater for decision in which a Member has

reasonable grounds to believe that the Member, the Member's
minor chuld or a person directly associated with the Member has

September 15, 1992 6.1
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@ private interest is before a meeting of the Executive Council or
& committee of the Executive Council or the Legislative Assembly
or a committee appointed by resolutdon of the Legislative
Assembly, the Member must declare that interest and must
withdraw from the meeting without voting on or participating in
the consideration of the matter.

(3) A Member who fails 1o comply with subsection (2) breaches
this Act.

(4) If o matter referred to in subsection (1) requires a decision of
a Minister, the Minister may request another Minister to oct in the
Mirnisier's stead in connection with the decision and the Minisier
to whom it is referred may act in the matter for the period of time
MECESSLrY,

3 A Member breaches this Act if the Member uses the Member's
office or powers to influence or to seek to influence & decision (o
be made by or an behall of the Crown to further a private interest
of the Member, a person directly associsted with the Member or
the Member's minor child.

5-2 Sepiember 25, 1992
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Chap. C-22.1 CONFLICTS OF INTEREST To1891

4 A Member breaches this Act if the Member uses or communicaies
information not available to the genersl public that was gained by the
Member in the course of carrying out the Member's office or powers
to further or seck to further o private interest of the Member, o person
directly associated with the Member or the Member's minar child,

5 A Member does not breach this Act if the activity is one in which

& Member of the Legislative Assembly normally engages on behalf of
constituents,

B(1} A Member breaches this Act if the Member

(a) is at the fime of being sworn in as a Member, or becomes at
any time afler being sworn in as a Member,

(i) an employee of the Crown in right of Canada, whether the
employment is permanent or temporary or on & full-time or
part-time basis, or

(ii} the holder of an office by reason of an appointment by or
at the nominaticn of the Governor in Council or o Minister of
the Crown in right of Canada, and to which a salary is atached,

ar
* (b} becomes at any time while a Member

(i} an employee of the Crown, whether the employment is
permanent or lemporary or on a full-time or part-time basis, or

(i) the holder of any of the offices set out in the Schedule,
(2) If a person is, immediately before becoming 8 Member,

{2} an employee of the Crown, whether the employment is per-
mitnent or iemporary or on a full-time or part-time basis, or

{h) the holder of any of the offices set out in the Schedule,

that person, on becoming a Member, ceascs to be in emplayee of the
Crown or the holder of the office, as the case may be, notwithstanding
any other Act or law in force in Alberta.

(31 A Member does not breach this section by reason of being appointed
to an office set out in the Schedule in the Member's capacity as a
Minister if the Member receives no remuneration a5 the holder of that
office other than reasonable travelling nnd living expenses incurred in
the course of serving in that office.

4} Employment with the Crown held pursuant to a contrict of employ-
ment shall be governed by this section and not by section 8.

T(1) A Member breaches this Act if the Member or, to the knowledge
of the Member, the Member's spouse or minor child accepts from a
person other than the Crown a fee. gift or other benefit that is connecied
directly or indirectly with the periormance of the Member's affice.

{2} Subscetion (1) does not apply to a fee, gift or other benefit that i
accepted by the Member or the Member's spouse or minor child as an
mncident of protocol or of the social obligations that normally accompany
the responsibilities of the Member's office if

Sepeember 1, 199 ]
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{a) the wotal value of the fees, gifts and benefits given from the
game source to the Member and the Member's spouse and
minor children in any calendar year is 3200 or less, or

(b} the Member applies to the Ethics Commissioner

{i) as soon as practicable after the fee, gifi or benefit is
received by the Member, or

(ii) as soon as practicable after the Member has
knowledpe that the fee, gilt or benefit has heen
accepted by the Member's spouse or minor child,

and either obtaing the Ethics Commissioner's approval [or
its retention, on any conditions the Ethics Commissioner
preseribes, or, if the approval is refused, wkes such steps
as the Ethics Commissioner directs with respect to the
disposition of the fee, gift or benefil

{3) The Ethics Commissioner may pgive an approval under
subsection (2)(b) only where the Ethics Commissioner is satisfied
that there is no reasanahle possibility that retention of the fee, gill
or other Benelit will create a conflict between a private interest and
the public duty of the Member.

Contacts with — B{1) A Member breaches this Act il while being a Member, the
s e Member or a person directly associated with the Member becomes
a party to a contract within any of the fellowing classes:

() a contract under which (e Member or the person directly
pszociated with the Member bomows money [from a
treasury branch;

(b} a contract under which the Member or the person directly
associated with the Member conveys or agrees (o convey
to the Crown any inigrest in land otherwise than

(i) by consenting to the acquisition by the Crown of the
inlerest under section 30 of the Exprapriation Ad
and executing a conveyance under that section, or

{ii) with the approval of the Ethics Commissioner on
certification that the consideration for the
canveyance is fair and reasonable;

(£) acommet o which the Crown is also a party and that @ for

the construction, demolition, alteration or repair of a public
work;

T July 75, 1994
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Chap, C-22.1 CONFLICTS OF INTEREST 1991

{d) a contract under which the Agriculture Financial Services
Corporation lends money to, or guarantees a debt of, the
Member or the person directly associated with the Member;

(e} a comraet under which the Alberta Opportunity Company
lends money to, or guarantees a debt of, the Member or the
person directly associated with the Member;

{f} a contmct to which the Crown is also a party, other than a
contmct referred w in clauses (a) 1o {e), if the Member or
the persan directly associated with the Member receives a
preference from the Crown on entering into the conimct or
receives a benefit under the contmct not available o other
members of the public under contracts of the same class,

(2} Subsection (1)(0) does not prevent a Member or a person
direcily associated with the Member from becoming a party to a
contract with the Crown if the contract provides for a payment or
bengfit permitted under section 9(2)(a), (b) or (c),

(3} A Member does not breach subsection (1) in respect of a
renewal or renepotiation of a contmact (o which that subsection
would otherwise apply if

(a} at the time of becoming a Member, the Member or the
person directly associated with the Member was a panty to
the contract,

:..;H__nnnznﬁnﬁawn_.nﬁ..._ﬁn_mnﬁ:n_m:m_c__uw_uﬁs_mﬁaoq
the contract or is 0 be renepotiated, .

(c} the contract is not within any of the classes mentioned in
subizection (1)(a) to (e), and

(d) the Ethics Commissioner, before the renewal is made or (he
replacement contract is executed by the Member or the
person direcily associated with the Member, gives an
apinien that

(i} the provisions of the renewal or the replacement
contract are fair and reasonable in the
circumstinees, having regand o the provisions of the
EXISIING conimict or previous contmct,

(i) in the case of a renewal, the renewal will be
effected in accordance with the provisions of the
contract peraining 1o its renewal, and

(iii} the Member or the person directly associnted with
the Member has not received any preference from
the Crown in relation o the rénewal or in
negotiating the replacement contract and will not

July 25, 1944 B
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receive a benefit under the renewal or replacement
contract not available to other members of the
public under a contract of the same class.

1991 C-22.1 23:1994 ¢23 110

8(1) A Member breaches this Act i, while being a Member, the
Member or a person directly associated with the Member accepts
a payment of public money from the Crown or a person acing on
behall of the Crown otherwise than as permitted by subsection {2},

(2) A Member or a person direcily associated with the Member
may accept a payment of public money from the Crown or a person
acting on behalf of the Crown if

(a) the payment is made to the Member pursuant o Part 3 or
4 of the Legislative Assembly Aet or otherwise in the
Member's capacity as a Member of the Legislative
Asseimbly, as a member of the Executive Council or as the
holder of an oifice to which the BMember is elected by the
Lepistative Assembly or appointed by or at the nomination
of the Liewtenant Govemor in Council or a Minister of the
Crown in nght of Alberta, and the payment is authonzed
by or pursuant to

(i) the Legistative Assembly Act or any other enactment,
(11} a resolution or order of the Legislative Assembly, or

(i} a supply vote or Heritage Fungd vote as defined in
the Fingncial Administration Act,

81 Juky 25,1994
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1991 COMFLICTS OF INTEREST Chap. C-22.1

(b} the recipient is, according to the ensctment authorizing the
payment, entitled to the payment as a matter of right or subject
only to compliznce with the requirements of that enoctment that are
conditions precedent to the payment,

{c) the recipient of the payment

(i) is, sccording to the enactment under which the payment is
nuthorized, eligible to apply for the payment and complies with
the requirements of that ensctment that are conditions precedent
to the payment,

{if} In respect of the recipient's application is given no prefer-
ence not availeble 1o others, and

(iii) receives no special benefit in refation to the recipient’s
application or the payment,

ar

{d) the payment is made under a contract that may be entered into
withiout the Member being in breach of section 8.

peemed Member 10 IF a person censes o be o Member of the Legislative Assembly
by renson of dissolution of the Legislature or otherwise and ngnin
becomes 8 Member of the Legislative Assembly by reason of being
elected in the succeeding general election or by-election, o5 the case
may be, then, for the purposes of sections 8 and 9, the person is deemed
(o be a Member of the Legislative Assembly during the intervening

perind.
PART 3
DISCLOSURE
Dischonice 11(1) Every Member shall file with the Ethics Commissioner a disclo-
awE sure statement in the form provided by the Ethics Commissioner
{a) within 60 days after becoming n Member of the Legislative
Assembly,

(B} within 60 days after being appointed to the Executive Council
if the Member has not filed o current disclosure statement as a
Member of the Legislative Assembly, nod

{c) in each subsequent year at the lime specified by the Ethics
Commissioner,

(2) m.._nqw. rson who is @ Member on the coming into force of this
section shall file a disclosure statement within 60 days of the coming
into force of this section,

{31 A Member shall, within 30 days after the occurrence of any material
changes to the information contained in a current disclosure statement,
file with the Ethics Commissioner an amending disclosure statement in
the form provided by the Ethics Commissioner setting out the changes.

m_::.ﬂn of 12 A disclosure stalement
waszment {a) shall include a statement, as of & date determined by the Ethics

Commissioner, of the pssets, liabilities and financin] interests of the
Member and, so far as known to the Member, of

9 September 1, 1991
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Chap. C-22.1 CONFLICTS OF INTEREST 19491

(i} the Member's spouse and minor children, snd

{ii} any privale corporation controlled by the Member and the

HM._._.Hq,m spouse and minor children, or any one or more of
m,

but nat including investments in a blind trust,

{b) need not include obligations being incurred for ordinary living
expenses that will be discharged in the ordinary course of the
Member's affairs,

ich shall include a ststement of the income that the Member and,
50 far as known 10 the Member, any other person mentioned in
clause (s}, has received in the preceding 12 months or expects 1o
receive in the next 12 months and, 10 the extent required by the
Ethics Commissioner, the sources of the income, and

() shall include a list of all fees, gifts and benefits approved for
retention under section 72)(b).

13 The Ethics Commissioner shall, as soon as practicable afier a
Member has fled a disclosure statement, meet with the Member and
the Member's spouse, if available, to ensure that the Member has made
m_“_.nn_.“m_n disclosure and to advise about the Member's obligations under
this Act.

.._2 I} After meeting with the Member, and with the Member's Spose
if the spouse is available, the Ethics Commissioner shall prepare o
public disclosure statement.

{2} Where a Member files an amending disclosure statement, the Ethics
ﬂ..._._.__.amwﬁ.u:nq. after consulting the Member and the Member's SpoLLse,
if available, shall, if the Ethics Commissioner considers it NeCessury,
prepare either a new public disclosure statement or a supplementary
public disclosure statement, which shall farm part of the Member's
public disclosure statcment,

{3} Except as provided in this section, a public disclosure statement
shall identify

.E__n the assets, liabilities, finencial interests and sources of income,
an

(b} the fees, gifts or benefits approved for retention under section
T2ib),

as disclosed in the Member's disclosure statement, but shall not state
the amount or value of them,.

(43 The following shall be excluded from a public disclosure statement
unless the Eihics Commissioner is of the opinion that disclasure of the
asset, Hability, financial interest, source of income or information is
likely 10 be material to the determination of whether or not 4 Member
is or is likely to be in Breach of this Act:

(a) assets, liabilities or interests having a value of less than $1000;
(b} a source of income of less than $1000 per year;

September 1, 1991 10
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1991 CONFLICTS OF INTEREST Chap. C-22.1

(c) information identifying a home or recreational property occu-
pied by the Member or one of the Member's family;

{d) things used personally by a Member or one of the Member’s

family;

{e) unpaid taxes;

(f) support obligations,
{5} The Ethics Commissioner may from time to time establish other
categories of matters o be excluded from public disclosure stalements
on the grounds that they ere of linle or no importance and are not likely

{0 be material 1o the determination of whether or not a Member is or
is likely to be in breach of this Act.

(6) If in the opinion of the Ethics Commissioner disclosure of the
amount or value of an asset, lisbility, financial interest or source of
income is likely o be material 10 the determination of whether or not
a Member is or @5 likely w be in Breach of this Act, the amount or
value shall be incleded in the public disclosure statement.

(7) The Ethics Commissioner may exclude from the public disclosure
staement a source of income received by a Member's spouse or minor
child or a private corparation if
{a) the income is or will be received in respect of services or things
that are customarily provided on a confidential basis, or

(B} the possibility of seripus harm to a business of the spouse,
minor child or private corporation justifies a deparure from the
general principle of public disclosure.

(#) Information ingluded in a disclosure statement or emending disclo-
sure staternent of o Member 1o the Ethics Commissioner and not incladed
in the Member’'s public disclosure statement is confidentiol unless it is
relevant to o proceeding under Part 5,

(%) On completion of a public disclosure statement or a supplementary
disclosure statement, the Ethics Commissioner shall file it with the
Clerk of the Legislative Assembly,

15(1) Every person who is a Member at the date of the coming inia
force of this seetion shall, not later than 60 days afer this section cames
into foree, furnish o the Ethics Commissioner a retum showing

{a) the name and nddress of each person with whom the Member
was directly associated on the date this Act came into force and of
the persons with whom the Member became associated afier that
date and before the date of the return, and
b il the Member's direct association with any person referred to
in clause (a) terminated before the date of the return, the dae of
the termination,
{2} Every person who becomes a Member after the coming into force
of this section shall, within 60 days after becoming a Member, furnish
1o the Ethics Commissioner a return showing

{a) the neme and address of each person with whom the Member
was directly associated on the day of becoming & Member and with
whom the Member beceme directly associated after that date and
before the date of the return, and

11 September 1, 199]
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Chap. C-22.1 CONFLICTS OF INTEREST 1991

{by if the Member's direct association with any person referred to
in clause (2) terminated before the date of the return, the date of
the termination.

(3) Every Member shall fumnish to the Ethics Commissioner
{a} a return showing

{i) the name and nddress of each person with whom the Member
became directly associated on or after the date of the Member’s
initial return under subsection (1) or (2}, and

{ii) the date on which the direct association began,
within 30 days after the direct association began, and

{b) a return showing the date on which the Member's direct asso-
cintion with any person terminated, within 30 days afier that date.

{4} Where n person ceases (o be a Member by reason of dissolution of
the Legislaire or otherwise,

{a) that person shall, within 30 days after ceasing 10 be a Member,
furnish a return to the Ethics Commissioner showing

{i) the name and address of each person with whom the persan
became directly associated or with whom that person ceased 1o
be directly associoted on or after the date of that person’s. last
return under this section, and

{ii} the date on which the direct association began or termi-
nated, as the case may be,

and

(B if that person again becomes a Member in the succeeding
general election or by-clection, as the case may be, that person
shall, within 60 days afier ogain becoming a Member, furnish a
remrn 10 the Ethics Commissioner showing

{i) the name and address of each person with whom the Member
became directly mssociated or with whom the Member ceased
ta be directly associated in the intervening period, and

{ii) the date on which the direct pssocistion began or termi-
nated, as the case may be. )

{5y In a return under this section, a Member is not required to show
the name and address of any person whao is or was directly associated
with the Member by reason of section 1{3)(e) unless that person, during
the period of the direct association and as the agent of the Member
with actunl authority from the Member,

{a) became a party to o coatract 10 which the Crown was also a
party, or

ih) received a payment of public money from the Crown or from
a person acting on hehalf of the Crown, otherwise than pursuant to
a contract.

(6) A return under this section may be in the form prescribed by the
Ethics Commissioner,

Seplember 1, 1991 12
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1991 COMNFLICTS OF INTEREST Chap. C-22.1

(T} On receipt of a return under this section, the Ethics Commissioner
shall file a copy of the return with the Clerk of the Legislative Assembly
and provide # copy to the Provincial Treasurer.

16(1) The Provincial Treasurer shall, after the end of each Covernment
fiseal year, prepare @ report showing in respect of each person who
was a Member during that fiscal year

fa) the names of the persons directly associated with the Member
in that fiscal year and the perind of the direct association, as
indicated by the reoms furnished under section 15,

{b) information relating to payments made by the Crown 1o the
Member in that fiscal year, and

{e) information relating 10 payments made by the Crown in that
fiscal year to the respective persons direcily associated with the
Member in that fscal year, as indicated by the rerumns furnished
under section 15,

{2} Each Provincial agency shall, in accordance with the directions of
the Provincial Treasurer, furnish 1o the Provincial Treasurer afier the
end of each Government fiseal year such information as the Provincial
Treasurer requires for the purposes of a report under suhsection (1) for
that fiscal year insofar as it relates 1o paymenis mads by that Provincial
agency in that fiscal year to Members and to the persons directly
associated with Members according to the returns fumnished under
section 15.

[3] The Provincial Treasurer, in providing the information referred to
in subsection (1)(b) and {c) in a report under that subsection,

{a) may classify payments in any manner the Provincial Treasires
considers appropriate,

(k) shall show in respect of each class of payments the aggregnle
amount of the payments of that class made 1o each Member and 1o
each persan directly associated with the Member in the Fiscal year.
and

(e} shall show in respeet of cach person who was a Member in the
fiscal year to which the repart relates the aggregate amaunl of all
payments of all classes made (o that Member and the apgregate

amount of all payments of all classes made 1o ench person directly
associnted with the Member in the fiscal year.

{4) A report prepired under subsection (1) shall not include

{a) payments made 1o or on behalf of the Member pursuant 1o Pat
3 or 4 of the Legistarive Aszemthly Act,

{b) payments required to be included in 8 report under section 43
of the Legislative Assembly Act,

{c} payments of benefits under the Alberta Health Care Insurance
Art,

{dy payments of social allowances or handicap bencfits under the
Social Development Act,

13 Seplember 1, 1991
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Chap. C-21.1 CONFLICTS OF INTEREST 19491
{¢) payments of handicap benchits under the Assured Income
for the Severely Handicapped Act,

(f) payments under the Seniors Benefir Act,
() pensions under the Widows' Pension Act,

() compensation paid under the Workers” Compensalion Act
or Blind Workers' Compensation Acl,

(i) payments made by way of student financinl assistance
under the Students Finance Act,

(j) senior citizen renter assistance grants under the Property
Tax Reduction Act,

(k) payments made by way of refunds, or

{1y any other class of payments by the Crown if the disclosurs
in the report of the identity of the recipients would
contravene any law in force in Alberta that containg
confidentiality requirements in respect of that class of

piYmEnLSs,

{(5) When a report is prepared under subsection (1), the Provincial
Treasurer shall lay the report before the Legislative Assembly if it
is then sitting or, if it is not then sitting, within 15 days afier the
eommencement of the next siting.

1991 eC-22.1 116:1994 c5-13.3 29

17 The Clerk of the Legislative Assembly

{a) shall retain each Member's public disclosure statements,
sypplementary public disclosure sialements and relums,

(b} shall make the public disclosure stalements, any
supplementary public disclosure stalements and relums
available for examination by any persan who wishes (0
examing them, and

() may, 1o the extent that the Clerk considers reasonable in
view of the facilities available 1o the Clerk and on payment
of reasonable reproduction costs, provide on request Lo any
person copies of any public disclosure statements,
supplementary public disclosure sialements or relurms.

18 A Member breaches this Act if the Member does not file 2
disclosure statement, an amending disclosure stalement or a retum
within the time pmvided by section 11 or section 15, as the case
may be, or if the Member knowingly gives false or misleading
information in & statement oF rewrn.,

Tuly 25, 1904 14
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Resiriction on
holdings

MEMBERS OF THE EXECUTIVE COUNCIL
18(1) A Minister breaches this Act if the Minister, after ihe
expiration of the relevant period referred to in section 21, owns or
has a beneficial interest in publicly-traded securities.

(2) Subsection (1) does not apply 1o publicly-traded securities held
in the Minister's blind trust in accordance with this Act,

14-1 July 25, 1954
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{3) A Minister does not breach subsection (1yif
{m) the Minister acquires ownership of or a benefeial imerest in
publicly-treded  securities with the prior approval of the Ethies
Commissioner, or

{h) the Minister
{i) applies, prior 1o the expiration of the relevant period referred
to in section 21, to the Ethics Commissioner for approval to
retain ownership of or a beneficial inlerest in publicly-traded
securities, and
{ii) either ohtins the Ethics Commissioner’s approval or, if
the approval is refused, takes such sieps as the Ethics Commis-
sioner directs with respeet to the disposition of the ownership
or beneficial inlerest,

{4} The Ethics Commissianer may
{a) give an approval in respect af any pubslicly-traded securities
under subsection (31(a) or (0) if the Ethics Commissioner is of the

opinien that they are securities of u corporation the interests of
which are not likely to be affected by decisions of the Government,
or
(b} give an approval in respect of any publicly-traded securitics
! under subsection (3)(b) if the Ethics Commissioner is of the opinion
that disposition of the securities will cause financial loss 10 the
Minsster amd the public interest does not require disposition by the
Minister.
; (5) An approval or direction given by the Ethies Commissioner under
suhsection (31 may be subject 1o any conditions prescribed by the Ethics
Commissioner,

Errgboymen 2001} A Minister breaches this Act if the Minister, after the expiration
v of the period referred to in section 21,
{1} engages in employment or in the practice of profession,

(b} carries on a business, or
{c} holds en office or directorship other than in & social club,
religious organization or political party,
that creates o appenrs to creae a conflict between o private interest of
the Minister ond the Minister's public duty.
(2} A Minister may carry on an activity referred 1o in subsection (1)
ina way approved by the Ethics Commissioner if
fa} the Minister has disclosed the material facts lo the Ethics Com-
missioner, and

{b) the Ethics Commissioner is satisfied that the activity, if carried
an in a way approved by the Ethics Commissioner, will not create
or appear to create o conflict between o private inerest of the
Minister and the Minster's public duty.

{31 For the purposes of this section, the management of routing per-
sonal financial interests does not constitule carrying on o business.

15 Seplember 1, 1991
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21{1) Faor the purposes of sections 190 1) and 20(1),

(a) with respect to a person who becomes a Minister after this Part
comes into foree, the period is 60 days afier being appoinied o the
Exccutive Council, and

(b) with respect to o person who is a Minisier on the coming into
force of this Part, the period is &0 days after the coming into force
of this Par,

or such longer period ns may be prescribed by the Ethics Commissioner.

{2} For the purposes of section [9(1), with respect 1o a Minister who
acquires ownership of or a bencficial interest in publicly-traded secu-
rities by gilt or inheritance, the period is 60 days afier receiving the
gift or inheritance or such longer period as may be prescribed by the
Ethics Commissioner.

PART S
INVESTIGATIONS INTO BREACHES

22(1) Any person may request in writing that the Ethics Commissioner
“_.._.Enm__.__,mﬂn any matier respecting an alleged breach of this Act by a
dember.

{2) A request under subsection (1) must be signed by the person making
it and must identify the person to the satisfaction of the Ethics Com-
missioner,

(3) A Member miy request, in writing, that the Ethics Commissioner
investigate any matter respecting an alleged breach of this Act by the
Member,

{(4) The Legislative Assernbly may, by resolution, request that the
Ethics Commissioner investigate any matter respecting an alleged breach
of this Act by a Member.

{5) The Executive Council may request that the Ethics Commissioner
investigate any matter respecting an alleged breach of this Act by a
Minister,

{6 Where o matter has been referred to the Ethics Commissioner under
subsection (1), (3) or (4), neither the Legislative Assembly nor a
commities of the Assembly shall inguire into the mater,

23(1) On receiving a request under section 22 or where the Ethics
Commissioner has reason to believe that o Member has acted or is
acting in contravention of advice, recommendations or directions or
any conditions of any approval or exemption given by the Ethics Com-
missioner to the Member under this Act, and on giving the Member
concerned reasonable notice, the Ethics Commissioner may conduct an
investigation with or without conducting an inguiry.

{2) When conducting an inquiry under this section, the Ethics Com-
missioner has the powers, privileges and immunities of a commissioner
under the Public Inguiries Act.

{3) 1f on inquiry is held, it shall be held in public unless the Ethics
Commissioner, in the interests of justice, decides that it is o be held
in private.

Seplember 1, 1991 16
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{4) The Ethics Commissioner may refuse to investigale or moy cease
to investigale an alleged breach under this Act if the Ethics Commis-
sioner is of the opinion thal

{a) the request is frivolous or vexatious or was not made in pood
faith, or

(b} there are no or insufficient grounds to warrant an investigation
ar the continuation of an investigalion.

(5) If the Ethics Commissioner refuses to investigate or ceases 1o
investigate an alleged breach, the Ethics Commissioner shall so inform

fa) the Member against whom the allegation was made, wod
(b} the Speaker of the Legislative Aszembly, the President of the
Executive Council or the persan who made the request uider section
22, us the case may be,
{h) Where the request is mode under section 22(1), (3) or (4}, the
Ethiics Commissioner shall report his findings (o the Speaker of the
Legislative Assembly.
{7y The Ethics Commissioner may, before teporting his findings 10 the
Speaker of the Legislative Assembly under subsection (0), provide &
copy of the report

(a) 1o the Member against whom the allegation was made, and

(b} to the leader in the Legislative Assembly of the poelitical party
to which the Member belongs.

(B) Where the request is made under section 22(5), the Ethics Cam-
missioner shall report his findings to the President of the Execulive
Council.

{9} If the Ethics Commissioner is of the opinion

{a) that o request made by a Member under section 22(1] was
frivolous or vexatious or was not made in good faith, or
(k) that & request was made under section 22(1) by a person at the
request of 2 Member and that the request was frivolaus or vexatious
or was not made in good faith,
the Ethics Commissioner moy state that in a report to the Speaker of
the Legislative Assembly.
{10) The Speaker of the Legisintive Assembly shall lay the repon

referred 1o in subsection () before the Lepislative Assembly and the
Legislative Assembly, afier considering the reparl, may

{a) find the Member referred to in subsection (9) in contempt of
the Legislative Assembly pursuant to section 10 of the Legislarive
Assembly Act, or

ib) order the Member referred to in subsection (9) 1o pay to the
Member against whom the allegation was made the costs of the
proceeding incurred by the Member against whom the aflegation
was made,

or both.

17 Semember 1. 1991
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Confdenliatly  24{1) Except as provided in this section, the Ethics Commissioner
or any former Ethics Commissioner or a person whi is or way
employed or engaged by the Office of the Ethics Commissioner
shall mainiain the confidentiality of all information and allegetions
that come to their knowledge in the course of the administration of
this Act.

{2} Allegations and information to which subsection (1) applies
may be

(a) disclosed 10 the Member whose conduct is the
subject of proceedings under this Par;

(b} disclosed by a person conducting an investigation to
thie extent necessary 10 enable that person o abtain
information from another person;

(e} adduced in evidence at an inguiry under this Par;
(dy disclosed in & report  made by the Ethics

p Commissioner under this Part,

Ethics 25(1) A report by the Ethics Commissioner to the Speaker of the

mﬁhwﬂnua; rnmmm.up_.:..n Assembly under section 23(6) shall set out

{a) the facts found by the Ethics Commissioner. and

ib)  1he Ethics Commissioner’s findings a4 to whether or
not the Member has breached this Act and, if so,

(i} the nature of the breach, and

{iiy  the Ethics Commissioner’s recommendaticon
for the sanetion, if any, that the Legislative
Assembly may impose on the Member for
the breach.

(2) The Ethics Commissioner may recommend any one of the
following sanctions:

{a) that the Member be reprimanded;

{b) that a penalty be imposed on the Member in an
pmount recomimended by the Ethics Commissioner;

fc)  that the Member's right to sit and vote in the
Legislative Assembly he suspended for o stated
period or until the fulfilment of a condition;

Seprember 15, 1992 18
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{d) that the Member be expelled from membership of the
Legislative Assembly:

and may also recommend the altemative of a lesser sanction of no
sanction if the Member carries out recommendations in the report
for the rectification of the breach.

{3) If the Ethics Commissioner is of the opinion that the breach
was trivial, inadverient or committed in good faith, the Ethics
Commissioner may recommend that no sanction he imposed.

{#) Where it appears 10 the Ethics Comunissioner thal o report may
adversely affect a Member, the Ethics Commissioner shall inform
the Member of the particulars and give the Member the oppoTiunity
tn make representations, either orally or in wriling at the discretion
of the Ethics Commissioner, before the Ethics Commissioner
completes the report.

1991 c0-22.1 «25;1992 21 29

26(1) On receiving a report from the Ethics Commissioner under
section 23(6), the Speaker of the Legisiative Assembly shall lay the
report before the Legislative Assembly if it is then sitting or, if it
is not then sitting, within 15 days after the commencement af the
next stting.

(2) 1If the Legistative Asscmbly is nol sitting when the Ethics
Commissioner reports his findings 1o the Speaker of the Legislative
Assembly under section 23(6). the Speaker shall make copies of the
report available to the public,

{3) The Legislative Assembly shall deal with a report aof the Ethics
Commissioner within 60 days after the tabling of the report, or such
other period determined by a resolution of the Legislative
Assembly.

27 ‘The Legislative Assembly may accept or reject the findings of
the Ethics Commissioner or substitute its own findings and may if
it determines that there is a breach
{a) impose the sanction recommended by the Ethics
Commissioner or any other sanction referred o in section
25(2) it considers appropriate, or
(b) impose no sanction.

2B A breach of this Act by a Member is not an offence to which
the Pravincial Offences Procedure Act applies.

19 September [, 1995
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PART 6
FORMER MINISTERS

28(1) Except in accordance with subsection (2), a former Minister
shall not, for a period of 6 months after ceasing 10 be a member of
the Extcutive Council,

{a} on behall of himself or any other person, solicit or accept
a contract or benefit from a depariment of the public
service or @ Provincial agency with which the former
Minister had significant official dealings during the former
Minister's last year of service as a Minister,

(b} accept employment with a person or entity, or appointment
ta the board of directors or equivalent body of an entity,
with which the former Minister had significant official
dealings during the former Minister's last year of service
as a Minister, or

(c) act on a commercial basis in connection with any ongoing
matter in connection with which the former Minister, while
in office, directly acted for or advised a department of the
public service or a Provincial agency involved in the
matter,

(2) For the purposes of subsection (1}, a former Minisier has had
significant official dealings with a department of the public service,
Pravincial agency, person or entity if the former Minister, while in
office, was direcily and substantively involved with the department,
Provincial agency, person or entity in an important matter,

(3} Subsection (1) does not apply

{a) to any contract with or benefit from the Crown if the
conditions on which and the manner in which the contract
or benefit is awarded, approved or given are the same for
all persons similarly entitled, or if the award, approval or
grant results from an impartially administered process open
to a significant class of persons, or

(b} to an activity, contract or benefit if the Ethics
Commissioner has exempted the activity, conmract or
benefit from the operation of subsection (1) and the former
Minister observes and performs any conditions on which
the Ethics Commissioner has granted the exemption,

{4} A former Minister who contravenss this section and who at the

time of the contravention is a Member of the Legislative Assembly
breaches this Act.

Sepeember |, 1995 20
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(5) A former Minister who contmavenes this section and who at the
time of the contravention i5 nol a Member of the Legislative
Assembly is guilty of an offence and lisble on summary conviction
to o fine not exceeding 320 000,

a0 A Minister breaches this Act if the Minister kmowingly awards
Or Approves a contract or gives a benefit 1o a former Minister who
is acting in contraventon of section 29,

PART T
ETHICS COMMISSIONER

31(1) There shall be appointed, as an officer of the Legislature, by
the Lieutenant Governor in Council on the recommendation of the
Legislative Assembly, an Ethics Commissioner o carry out those
duties and functions set out in this Act or any other enactment
prescribed by the Lievtenant Governor in Council,

{Z) The Ethics Commissioner may not be a Member of the
Legislative Assembly,

(3} The Ethics Commissioner may be appointed on either a
full-time or pan-time basis,
1991 eC-XL1 4311995 1T 019

32(1) Unless the office sooper becomes vacant, a person appointed
a5 Ethics Commissioner holds office for 5 years

{a) from the date of that person’s appointment under section
3, o

(b) from the date on which that person’s appointment under
section 35 or 45 is confirmed under that section.

(2} A person holding office as Ethics Commissioner continues to
hold office after the expiry of that person’s term of office until that
person is reappointed, a successor is appointed or a period of 6
months has expired, whichever occurs first.

33 The Ethics Commissioner may at any time resign from office
by delivering a written resignation (o the Clerk of the Legislative
Agsembly,

21 Seplember 1, 1995
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34(1) On the recommendation of the Legislative Assembly, the
Lieutenant Governor in Council may, at any time, suspend or
remove the Ethics Commissioner from office for cause or
incapacity.

{2) At any time the Legislative Assembly is not sitting the
Lieutenant Governor in Council, on the recommendation of the
Standing Committes, may suspend the Ethics Commissioner from
office for cause or incapacity, bot the suspension shall not continue
in force beyond the end of the next siing of the Legislative
Agsembly.

1991 cC-22.1 834:1995 17 a9

35(1) If the Ethics Commissioner dies, retires, resigns or is
removed from office, the vacancy created shall be filled in
accordance with section 31 or this section.

{2) If the vacancy occurs while the Legislative Assembly is sitting,
but no recommendation is made by the Legislative Assembly before
the close of that sitting, subsection (3) applies as if the vacancy had
occurred while the Legislative Assembly was not sitting,

{(3) If the vacancy occurs while the Legislative Assembly is not
sitting, the Licutenant Governor in Council, on the recommendation
of the Standing Commiltee, may int an Ethics Commissioner
to fill the vacancy and unless the office sooner becomes vacant, the
person so appointed holds office untl the appointment is confirmed
by the Legislative Assembly.

{4) If an appointment under subsection (3) is not confirmed within
30 days after the commencement of the nest sitting, the
appointment lapses and there is deemed to be another vacancy in
the office of Ethics Commissioner.

36 The Ethics Commissioner shall be remungraled as determined
by the Standing Committee, and it shall review that remuneration
at least once & year,

a7(1} Before commencing the duties of office, the Ethics
Commissioner must take an oath to faithfully and imparially
perform the duties of the office and not, except as provided in this
Act, o disclose any information received by the Office of the
Ethics Commissioner under this Act,

(2) The omh shall be administercd by the Speaker of the
Legistative Assembly or the Clerk of the Legislative Assembly,

Seplember 1, 1995 22
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38(1) There shall be a department of the public service of Alberta
called the Office of the Ethics Commissioner consisting of the
Ethics Commissioner and those persens employed pursuant 1o the
Public Service Act as are necessary to assist the Ethics
Commissioner in carrying out the Ethics Commissioner's duties and
functions under this or any other enactment,

(2} The Ethics Commissioner may engage the services of any
persons as are necessary o assist the Ethics Commissioner in
carrying out the Ethics Commissioner's duties and functions,

(3) On the recommendation of the Ethics Commissioner, the
Standing Comminiee may order that

{a) any regulation, order or directive made under the Financia!
Adminisirarion Act, or

{b) any regulation, order, directive, rule, procedure, direction,
allpcation, designation or other decision under the Public
Service Acl.

be inapplicable to, or be varied in respect of, the Office of the
Ethics Commissioner or any particular employee or class of
employces in the Office of the Ethics Commissioner.

(4] An order made under subsection (3)(a) in relaficn 1o a
regulation, order or directive made under the Financial
Adminiziration Act operates nowwithstanding that Act.

(5) The Regulaions Act docs not apply to orders made under
subsection (3],

{6) The chair of the Standing Committee shall lay a copy of each
order made under subsection (3) before the Legislative Assembly
if it is then sitting or, if it is not then siting, within 15 days after
the commencement of the pext sitling.

(7} Ewery person employed or engaged by the Office of the Ethics
Commissioner shall, before beginning to perform that person's
duties under this Act, take an oath, 1o be administered by the Ethics
Commissioner, not (o disclose any information received by that
person under this Act except as provided in this Act.

{#) If the Ethics Commissioner or any former Ethics Commissioner
ar a person who is or was employed or engaged by the Office of
the Ethics Commissioner discloses information that is confidential
under section 14(8), 24(1) or 4143}, that person is guilty of an
offence and is liable 1o a fine not exceeding 20 000,

2241 September 1, 1995
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39(1) The Ethics Commissioner shall submit to the Standing
Commitee in respect of cach fiscal year an estimate of the sum that
will be required 10 be provided by the Legistature 10 defray the
several charges and eapenses of the Office of the Ethics
Commissioner in that fiscal year.

(2) The Standing Committee shall review cach estimate submitied
pursuant to subsection (1) and, on the completion of the review, the
chair of the Committee shall transmit the estimate to the Provincial
Treasurer for presentation to the Legislative Assembly.

(3) If at any time the Legislative Assembly is not sitting the
Standing Commitiee, or if there is no Standing Committee, the

1991 CONFLICTS OF INTEREST Chap. C-22.1

(b) repons that either

{i) there is no supply vote under which an expendimre with
respect 10 thal mater may be made, or

{ii) there is o supply vote under which an expendimre with
respect to thist matter may be made but the authority available
under the supply vole is insufficient,

the Lieutenant Governor in Council may order a special warmant to be
prepared to be signed by the Licutenant Governor nuthorizing the
expenditure of the amount estimated to be required.

{(4) When the Legisiative Assembly is adjourned for a period of more
than 14 days, the Legislative Assembly is deemed, for the purposes of

T TRNT TRRT TRRRY 7RV TR VRN P TRV 7

Provincial Treasurer, subsection (3), not 1o be sitting during the pericd of the adjournment,

(5) When a special warrant is prepared and signed under subscction
(1) on the basis of a repon referred (o in subsection (33b)(D), the
authority to spend the amount of money specified in the special warrant
for the purpose specified in the special warrant is deemed 10 be a supply
vote for the purposes of the Firancial Adminisirarion Act for the fiscal
year in which the special warrant b5 signed.

{#) reports that the Ethics Commissioner has cerified that in
the public intercst, an expenditure of public money is
urgently required in respect to any matter pertaining to his
office, and

{6) When a special warrant is prepared and signed under subsection
{3) on the basis of o report referred to in subsection (3)(k)i. the
guthority (o spend the amount of money specified in the special warrant
is, for the purposes of the Fimancial Adminisirarion Act, added o and
deemed to be part of the supply vote to which the report relates.

{7} When a special warrant has been prepared and signed pursuant to
this section, the amounts authorized by it are deemed to be included
in, and not to be in addition 1o, the amounts suthorized by the Act, not
being an Act for interim supply, enacted next after it for granting to
Her Majesty sums of money to defray certain expenditures of the Public
Service of Alberta.

Generut daties of  40(1) It is @ function of the Ethics Commissioner 0 promaote the
Ehie e Understanding by Members of their obligations under this Act by

(n) personal discussions with Members, and in particular when
imerviewing them about disclosure statements,

{b) commissioning the preparation and disseminztion of wrilten
information about the obligations, and

{e) continuing contact with party caucuses and advising them as o
what programs they might instifule.

{2) Where this Act provides for the doing of anything by a time or
within a preseribed period of time, the Ethics Commissioner may, prior
to the expiration of the time, extend the time for the doing of that thing
under this Act.

Beling advice 41013 A Member or former Minister may request the Ethics Commis-
s SlONET (0 give advice and recommendations on any matler respecting

obligations of the Member or former Minister under this Act.

(2) The Ethics Commissioner may in writing provide the Member or
former Minister with sdvice and recommendations, which

23 Seplember 1, 1991
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Chap. C-22.1 CONFLICTS OF INTEREST 1991

(a) shall state the material facts either expressly or by incorporating
facts stated by the Member or former Minister,

(b} shall be based on the facts referred to in clause (a), and

(c) may be based on any other considerations the Ethics Commis-
sioner considers appropriate.

(3) Advice and recommendations under this section are confidential
until released by or with the Member's or former Minister's consent.

{4) The Ethics Commissicner may make such inquiries as the Ethics
Commissioner considers approprinte in order to provide advice and
recommendations under this section.

(5) If a Member or former Minister has, with respect to advice and
recommendations under this section,

(n) communicated the material facts to the Ethics Commissioner,
and

() complied with any recommendations contained in the advice
and recommendations of the Ethics Commissioner,

no proceeding or proseculion shall be taken against the Member or
former Minister under this Act by reason only of the facts so commu-
nicated and the Member's or former Minister's compliance with the
recommendations.

42(1) The Ethics Commissioner may give advice and recommendations
of general application 1o Members or former Ministers or a class of
Members or former Ministers on metiers respecting obligations of
Members and former Ministers under this Act, which may be based on
the facts set out in the advice and recommendations or on any other
considerations the Ethies Commissioner considers appropriate.

(2) With respect to advice and recommendations given under subsection
(13, no proceeding or prosecution shall be taken against a Member or
former Minister under this Act by reason only of the facts and con-
siderations stated in the advice and recommendations and the Member’s
ar former Minister's compliance with the advice and recommendations.

43(1) Mo action lies against the Ethics Commissioner or any former
Ethics Commissioner or any other person whio is or was employed or
engiged by the (ffice of the Ethics Commissioner for anything done
in good faith under this Act.

{2) Mo action lies against a person who in good faith provides infor-
mation or gives evidence in a proceeding under Part 5 1o the Ethics
Commissioner or o a person employed or engaged by the Office of
the Ethics Commissioner.

4471y The Ethics Commissioner shall, at any times that the Ethics
Commissioner considers appropriate, and at least annually, repart in
wriling to the Speaker of the Legislative Assembly

(a} the names of Members whao, in the opinion of the Ethics Com-
missioner,

Seplember 1, 1991 249

1991 CONFLICTS OF INTEREST Chap. C-11.1

{i) have not filed disclosure statements or refums within the
time limited by section 11 or 15, as the case may be, or

{ii} have not made the full disclosure required by section 12,

and

(b} generally on the affairs of the Office of the Ethics Commis-
sioner.

[2) The Speaker of the Legislative Assembly shall lay a copy of the
report before the Legislative Assembly if it is then siting or, if it is
not then sitting, within 15 days afier the commencement of the next
sinting.

PART B
TRANSITIONAL, CONSEQUENTIAL AND COMMENCEMENT

Apcicrems of 48 For the purposes of appointing the fiest Ethicr Commissioner, .h.h__.

hre Ediey o the Legislotive Assembly it not sitting, the Lieutenans Governor in
Council on the recommendation of the Standing Commiltee muay appoing
an Ethics Commissioner, and unless the office 1ooner becomes vacant,
the person 10 appainted holds affice until the appaintment is confirmed
by the Legislaiive Assembly,

Beehes pror w0 AB(T) Subject to subsection {2}, no proceeding may be commenced
coming o foree dler this Aot in respect of an alleged breach of this Act commined
prior 1o the coming info force of Part 5.

2] Where a Member is liable to disqualificarion under secrion 27{11(b)
or (c), 28 or 29 of the Legislative Assembly Act before the coming into
force of Part § af this Ac and no proceeding has been commenced
under the Legislative Assembly Act, the proceeding shall be commenced
in accordance with Parr 5 of this Act.

2

Blind vt &T(1) In this section, “prior i means
fa} a blind triest under the Legislative Assembly Act, or

fb) a trust established before the coming inta force of section 17}
under the "' Premier's Guidelines'' tabled in the Legislative Aszem-
bly on May 2, 1973,

[2) A Member who har a prior trest and wishes 1o estublish a blind
irust under this Aot may within 60 days after this section comes inta
Jorce apply to the Ethict Convmissioner for advice and recommendarions
relating fo the rransfer of publicly-traded securitier from the prior trst
1o a blind trust extablished in accordance with thiz Ac.”

{3) A Member does nor breach this Act if a prior 1rust containg secu-
ritier in a private corporation thai on the coming inte force of section
1(7) would pur the Member in breach of this Act, if the Member takes
such steps as the Ethics Commirsioner recommends to remave the
grounds af the breach as soon as the Ethics Commissioner considers
praciicable in the circumstances.

25 Sepiember 1, 1991
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SCHEDULE

48 10 53 (These secrions make consequential emendments fo other

Acts. The amendments have been incarporated in those Acts.) DISQUALIFYING OFFICES

Part 1
Gominginio 54 This Act, except sections 1{1){c), (d) and {m), 45, 51 and 53{a) Judiclal Offlcesa
and Part 7, comes fnia force on Proclamation.
1. Judges-of the Provincial Court of Alberta

{(NOTE: Proclaimed in force March !, 1993.)
Part 2

OMices of the Leglslature

The Auditor General of Alberta under the Auditor General Act
The Ombudsman under the Ombudsman Act

The Chiel Electoral Officer under the Election Act

The Ethics Commissioner under the Conflicts of Interest Act
The Information and Privacy Commissioner

L b L o

Part 3
Other Disqualifying Offices
The office of chairman or member of any of the following:

Agriculture Financial Services Corporation

Alberta Agriculniral Produets Marketing Council

Alberta Apprenticeship and Industry Training Board under
the Apprenticeship and Industry Training Act

Alberta Automobile Insurance Board

Alberta Building Standards Council

Alberta Cancer Board

Alberta Dairy Control Board

Alberta Educational Communications Corporation

Alberta Electric mzn”wm Marketing Agency

Alberta Spon Counci :

Alberta Gaming Commission appointed under section
207 of the Criminal Code (Canada)

The Alberia Government Telephones Commission

Alberta Human Rights Commission

The Alberta Liguor Control Board

Alberta Social Housing Corporation

Alberta Motion Picture Development Corporation

Alberta Motor Transport Board

Alberta Municipal Financing Corporation

Alberta Opder of Excellence Council

Alberta Petroleum Marketing Commission

Alberta Racing Commission

Alberta Securities Commission

Appeal board under section 537 of the Insurance Act

May 1, 1993 26 27 September 1, 1995
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Chap. C-22,1

COMNFLICTS OF INTEREST 1991

Appeal board under the Farm Implement Act

Appeal board under the Freehold Mineral
Rights Tax Act

Appeal board under the Mongage Brokers
Regulation Act

Appeal board under the Real Estate Agents’
Licensing Act

Appeal panel under the Dependent Adules Act

Board of Censors under the Amusements Act

Board of Directors of the Alberta General
Insurance Company

Board of Directors of the Albena Opportunity Company

Board of Examiners in Podiatry

Board of governors of a public college under
the Colleges Act

Board of governors of a technical institute under the
Technical Institutes Act

Board of governors of a university under the
Universities Act

Board of Govermnors of the Banff Centre for
Continuing Education

Board of a hospital district incorporated under
section & of the Hospitals Act

Board of review under section 619 of the Criminal
Code (Canada)

Board of trustees of Northland School Division MNo. 61

Body incorporated under section 6 of
the Universities Act

The Crimes Compensation Board

Driver Control Board

Energy Resources Conservation Board

Fatality Review Board

Health Disciplines Board

Hospital Privileges Appeal Board

Interim governing authority of a technical institute
under the Technical Institutes Act

Interim governing bady or govermning authority of a
university under the Universities Act

Irrigation Council

Judicial Council for the Judges of the Provincial Coun

Labour Relations Board

Land Compensation Board

Land Conservation and Reclamation Council

Law Enforcement Appeal Board

Local Authorities Pension Plan Board of Trustees

Manngement Employees Pension Board

Members of the Legislative Assembly
Pension Plan Board

Municipal Government Board

Matural Resources Conservation Board

Occupational Health and Safety Council

Ophthalmic Dispensers Examining Board

Septomber 1, 1985 28
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CONFLICTS OF INTEREST Chap. C-12.1

Private Vocational Schools Advisory Council under the
Private Vocational Schools Act
Provincial Health Board under the Regional Health
Authorities Act
Public Emergency Tribunal under the
Burial of the Dead Act
Public Health Advisory and Appeal Board
Public Service Pension Board
Public Utilities Board
Regional Health Authority under the Regional Health
Authorities Act
Review panel under the Mental Health Act
aafety Codes Council under the Safety Codes Act
School Buildings Board
Special Areas Board
Special Forces Pension Board
Students Finance Board
Surface Rights Board
Teaching Profession Appeal Board under the
Teaching Profession Act
Universitics Academic Pension Board
The Workers' Compensation Board
1991 eC-22.1 Sched: 1992 c21 s9:1993 cP-30.7 410y
1904 e A-I000 03901 ;1994 cF-18.5 194;
1994 cM-26.1 afd 20111 1904 cR-9.07 125(6)
1994 219 a3 1904 23 4101995 15 o7;
1905 24 o [0 1995 28 e66

29 Seplember 1, 1995
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FEB 0 4 1993
Alm"q MEMORANDUM
DEPARTMENT OF JUSTICE Reom %Mm
R. S. (Dick) Fowler, Q.C. QIR FILE RECERENGR
Minister of Justice & Attormey General )
320 Legislature Building LG L
Deputy Ministers and Senior Officials DATE:  February 3, 1993

TELEPHONE: 427-2339

FINANCIAL DISCLOSURE AND CONFLICTS OF INTEREST

Since 1975 all addressees of this memorandum (herein the Senior Officials) have
been required, by the Premier's Guidelines, to make full disclosure of their land holdings

and business interests.

In 1989 a panel chaired by Chief Judge Wachowich was commissioned by Order-
in-Council to investigate and report on conflict of interest rules applicable to members of
the Executive Council, the Legislative Assembly and senior public servants in Alberta. As a
result of the recommendations contained in the Wachowich report the Confiicts of Interest
Act (the "Act”) was assented to, and those portions of the Act establishing the Office of the
Ethics Commissioner were prociaimed in force, on June 25, 1981. The remaining portions
of the Act will come into force on March 1, 1993.

Cahinet has decided that certain recommendations of the Wachowich report,
relating to Senior Officials, should be implemented. This will involve a wider scope of
financial disclosure and additional provisions, directed at preventing actual or perceived
conflicts of interest, and will replace the Premier's Guidelines as they pertain to Senior
Officials.

The system of financial disclosure to be implemented by this memorandum will be
similar to that to which Ministers of the Crown and Members of the Legislative Assembly
will become subject on the effective date of the Act and will also be In addition to the
obligations now imposed upon all public servants by the Code of Caonduct and Ethics (the
"Code") or any other standard of conduct and ethics applicable to you. However, uniike
Ministers and Members, the financial disclosure to be required of Senior Officials will not

be made public.

Senior Officials will be required to complete and file with the Ethics Gommissioner
disclosure statements, in a form approved from time to time by the Ethics Commissioner,
regarding their assets, liabilities and financial interests and, so far as known to the Senior
Official, the assets, liabilities and financial interests of their spouse, each minor child and
any private corporation controlled by any one or more of them.




-9.

Spouse includes a party to a relationship between a man and a woman who are
living together on a bona fide domestic basis but does not include a spouse who is
living apart from a Senior Official if the Senior Official and the spouse have separated
pursuant to a written separation agreement or if their support obligations and family
property have been dealt with by a court order.

It will not be necessary to disclose obligations being incurred for ordinary living
expenses that will be discharged in the ordinary course of the Senior Official's affairs.

It will be necessary to include in the disclosure statements to be filed a
statement of the income that the Senior Official and, so far as is known to the Senior
Official any other person mentioned above, has received in the preceding 12 months or
expects to receive in the next twelve months and, to the extent required by the Ethics
Commissioner, the sources of such income.

A capy of the disclosure statement which has been approved by the Ethics
Commissioner is attached for your information. Disclosure statements for each person
included in the scope of this policy must be filed within 60 days of a date to be
determined by the Ethics Commissioner, within 60 days after becoming a Senior Official,
in each subsequent year at the time specified by the Ethics Commissioner and within 30
days of the occurrence of any material change to the information contained in a then
current disclosure statement. Senior Officials will also be required to nofify the Ethics
Commissioner of any new or changed responsibilities. Copies of the form of disclosure
statements to be completed and filed will be forwarded to you under separate cover by
the Ethics Commissioner, who will also advise of the process to be followed.

Completed disclosure statements will be filed with, and reviewed by, the Ethics
Commissioner. The Ethics Commissioner may alse meet with any Senior Official and
their spouse, if available, to ensure that adequate disclosure has been made and be
available to offer advice to the Senior Official if requested to do so. Senior officials will
be protected when acting in accordance with recommendations made by the Ethics
Commissioner, after full disclosure of relevant facts.

The Ethics Commissioner will report any concems that he might have
conceming the disclosure statements or matters arising from them to both the Minister
of Justice and Attomey General and the responsible Minister, if he is unable to resolve
such concemns with the Senior Official invoived.
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In addition effective April 1, 1993 Senior Cfficials will be prohibited from:

(a) owning publicly traded securities (as that term is defined in the
Act) if the business of the corporation that issues such securities
could reasonably be materially affected by decisions made by the
Senior Official in the course of carrying out their duties, unless
such securities are held in a blind trust approved by the Ethics
Commissioner;

(b) taking part in a decision in the caurse of carrying out the Senior
Officials's duties where the Senior Official has reasonable grounds
to believe that the decision might further a private interest of the
Senior Official, the spouse or miner child of a Senior Official, or a
private corporation controlled by any one or mare of them;

(c) using their office or powers to infiuence or to seek to influence a
decision made or to be made by or on behalf of the Crown that
might further a private interest of the Senior Official, the spouse or
minor child of a Senior Official, or a private corporation controlled
by any one or more of them;

(d) using or communicating information not available to the general
public that was gained by the Senior Official in the course of
carrying out the Senior Official's office or powers to further a
private interest of the Senior Official, the spouse or minor child of
a Senior Official, or a private corporation controlled by any one or
more of them

The prohibitions in subsection (b), (c) and (d) will apply without limiting the
provisions of any applicable code of conduct and ethics that might also be applicable to
the Senior Official.

For the purposes of the prohibition set out above a "private interest” will not
include an interest in a matter (a) that is of general application, (b) that affects a person
as one of a broad class of the public, (c) that affects the remuneration or benefits of a
Senior Official, (d) that is frivial, or (e} an interest of a Senior Official relating to publicly-
traded securities in the Senior Official's blind trust if made or instituted after one
hundred and eighty (180) days of the date that such securities are placed in the blind
trust. The terms and conditions, including the trustee, of blind trusts must be approved
by the Ethics Commissioner.



.

The Ethics Commissioner may also investigate complaints received, after
notifying the Senior Official, the responsible Minister and the Minister of Justice and
Attommey General of the complaint. Recommendations arising from such investigations
will be made to the responsible Minister.

In implementing these enhanced requirements | wish to point out that the
Wachowich report specifically stated that the review panel did not see "..., any evidence
of a confiict of interests crisis among elected or appointed officials in Alberta today". The
review panel went on to state that "an adequate confiicts of interests system is
necessary. Given responsible elected and appainted officials, and given a public which
is conscious of the need for integrity in govermment, such a system can guard against
abuses and maintain public confidence in the institutions of government." These new
measures will continue the leadership role that Alberta has taken regarding this matier.

- nrwlar, Q.C.
er of Justice and
Attomey General

Enclosure
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A CODE OF
CONDUCTAND ETHICS
FOR
THE PUBLIC SERVICE
OF ALBERTA

1. Introduction

The people of Alberta have a right to
public service which is conducted with
efficiency, impartiality and integrity. [t is
this spectal obligation which demands
that there not be, nor seem to be, any
conflict between the private interests of
employees and their responsibility to the
public.

The range and complexity of govemn-
ment actvities is such that it s not pos-
sible to produce a list of prohibitions which
permits uniform application; the follow-
ing sections are therefore issued as guide-
lines to departmental administrators and
employees. The sections are not intended
to be exhaustive and if other questions
arise, they should be settled in accord-
ance with the general principles in this
code.

2. Adminlstration
2.1 This code applies to:

(a) all employees appointed pursuant
to section 17 of the Public Service
Act [R.5.A. 1980) including deputy
ministers, and

(b} all persons hired as wage employ-
ees pursuant to section 26 af The
Public Sernvice Act (R.5.A.1980), and

{c] all persons employed on a contrac-
tual basls pursuant to section 29 of
the Public Service Act (R.5.A. 1980),
unless exemptions are specifically

made in the contract of employment,
and the term "employee'" wherever
it is used in this code shall include
all of the above,

2.2 The responsibility for administra-
tion of this code, and for issuing the in-
structions necessary to implement it rests
with the depuly head of each depariment.

2.3 The responsibility for administra-
tion of this code with respect to deputy
heads rests with the Executive Council.

2.4 A deputy head may issue instruc-
tions, lo employees of his department,
which maodify, vary or add to matters
dealt with in this code, provided that they
are not more permissive than this code.

3. Qutslde Employment

3.1 Employees may take supple-
mentary employment, including self-
employment, unless such employment:

{a} causes an actual or apparent con-
flict of interest, or

(b) is performed in such a way as 1o
appear to be an official act, or lo
represent a Government opinion or
policy, or

(c} unduly interferes through telephone
calls, or otherwise, with regular
duties, or

{d] involves the use of Government
premises, equipment, or supplies,
unless such use is otherwise author-
ized,

3.2 Where it Is evident that a conflict
of interest might arise in taking supple-
mentary employment, it is the duty of
employees to notify their supendsor in
writing as to the nature of the emplay-
ment. .

3.3 Employees shall not accept mone-
tary or other payment in addition to nor-
mal salary or expenses lor duties which
they perform in the course of their pub-
lic service employment.

3.4 Employees may, with the consent
of their deputy head, teach courses at
institutions for a fee during normal work-
ing hours provided that:

(a) acceptable arrangements can be
made for the employee to perform
all regular duties, and

[b) course preparation and marking is
done on the employee's own Hme,
and

(¢} no other conflict arises.

3.5 Where infringement upon normal
duties is unavoidable the deputy head
may require that all or part of the fee
received under 3.4 be paid 1o the Pro-
vincial Treasurer.

4. Investment and Management
of Private Assets

4.1 Where the business or financial
interests of employees, their spouses or
of their children under the age of eight-
een, are affected or appear to be affected
by actions taken or decisions made In
the course of their public service employ-
ment, the employees shall disclose those
interests to their deputy head, in writing.

4.2 If an actual or potential conflict of
interest situation exists as a result of dis-
closure under 4.1 the business or linan-
cial interests may, with the approval of
the deputy head, be placed in a blind
frust,

4.3 A deputy head may require that

employees in specific positions distlose
specific types of business interest which
would, in the opinion of the deputy head,
create a conflict of interest.

4.4 No employee who bs Involved in
the decision making process for the ac-
quisition or sale of assels for the Crown
or for the provision of services to the
Crown, shall acquire such assets from or
sell such assets to the Crown or provide
such services to the Crown unless the
Treasury Board approves the mnsaction.

5. Political Activity

5.1 Subject to sections 5.2 and 5.3
there is no restriction upon participation
in political activity by employees save
that they must not participate directly in
the soliciiation of contributions within the
meaning of the Election Finances and
Contributions Disclosure Act, the Election
Expenses Act (Canada), or the Canada
Elections Act.

5.2 Employees who occupy positions
in the Executive Manager classes of the
Management Compensation Plan and
those referred {o In O.C. 709/82 as
amended, may not seek nomination asa
candidate in a federal or provincial elec-
tion nor hold office in a political party or
constltuency association.

53 Employees who wish to run as
candidates in a provindal or federal elec-
tion must take leave of absence without
pay commencing on the day after the
writ for the election is issued or on the
day that their candidacy is publicly an-
nounced whichever is the later, and the
restriction of solicitation in section 5.1
shall not apply to such employees once
a public declaration of candidacy has been
made.



5.4 An employee who Is elected to
federal or provinclal office shall resign
effective the last day before the eom-
mencement of leave of absence without

pay.

5.5 An employee who seeks election
and Is not elected shall be entitled to
retum to the same or slmifar employment,
effective the day after the election,

5.6 An employee who Is a candidate
for municipal office shall, if elected, be
subject to the provisians of this code re-
garding outside employment.

5.7 Employees described in section
5.2 may be permitted to be candidates in
amunlclpal election If the Commisstoner,
having regard to the general principles of
this code, so approves, .

6. Public Statements

6.1 Employees who speak or write
publicly are responsible for ensuring that
they do not release infarmation in con-
travention of the oath of office set out In
section 20 of the Public Service Act
(RSA 1980),

6.2 The responsibility for maintaining
the confidentiality of information or doc-
uments Includes the respansibillty for
ensuring that such Information or doc-
uments are not directly or indirecthy made
avallable to unauthorized persons.

7. Acceptance of Gifts

7.1 An employee shall not accept a
gift, favour or service from any Individ-
ual, organization or corporation, other

‘M1 O 'EL (@ el IR rEl e

than: the normal exchange of gifts be-
tween frlends; the normal exchange of
hospitality between persons dolng busi-
ness together; tokens exchanged as part
of protocal; or the normal presentation
of gifts to persons participating in public
functions,

8. Dealings with Relatives

8.1 Employees who exercise a reg-
ulatory, Inspectional, or other discretion-
ary control over others shall, wherever
possible, disqualify themselves from deal-
Ing with relatives, including parents,
parents-In-law, brothers and sisters, and
grandparents, with respect to those func-
tions.

9. Penalties

9.1 This code is additional to any
statute pertaining to the actons of
employvees.

9.2 An employee who does not com-
ply with any provisions of this code may
be subject to dismissal or other discipli-
nary actfon pursuant to section 25 of

" the Public Service Act (RS54 1980).

10. Review of Decislon

10.1 Where a difference of opinlon
exists as to whether a conflict of Interest
exists as a result of a declaration under
section 3.2 or 4.1, or under a similar sec-
tion of a departmental code an employee
may request that the decislon of the dep-
uty head be reviewed by the Treasury
Board.
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THE PANELISTS

PATRICIA NEWMAN is Mayor of Innisfail, a post she has held for three
terms. She is active in her community and in local government

organizations in Alberta.

FRANCIS M. SAVILLE, QC, practices law at Milner/Fenerty in Calgary. He is
extensively involved in community work and is a director of Canadian

Occidental Petroleum, Hughes Aircraft of Canada and Mullen Trucking.

ALLAN TUPPER is Professor of Political Science and Associate Vice-President
(Government Relations) at the University of Alberta where he has taught

since 1976,




LIST OF INTERVIEWS

December 6 1995

Ms. Karen South (Senior Administrator), Mr. Frank Work (Director and
General Counsel), Office of the Ethics Commissioner, Province of Alberta,
Edmonton.

December 7 1995

Mr. ]. E. Dixon, Public Service Commissioner, Mr. Neil McCrank QC, Deputy
Attorney-General, Mr, Vance A. MacNichol, Deputy Minister to Executive
Council, and Mr. A. D. O'Brien, Deputy Provincial Treasurer (Management
and Control), (via conference call).

December 8 1995

Hon. Ralph Klein, MLA Calgary Elbow, Premier of Alberta, Edmonton.
December 10 1995

Mr. Robert Clark, Ethics Commissioner, Province of Alberta, Calgary.
December 12 1995

Mr. Ted Hughes, Conflict of Interest Commissioner, Province of British
Columbia, (via conference call).

December 12 1995

Mr. Howard Wilson, Ethics Counsellor, Government of Canada (via

conference call).




LIST OF INTERVIEWS

January 4, 1996

Professor John Langford, University of Victoria (telephone call with Allan

Tupper).
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